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one who is at all acquainted with the subject will deny
to it conspicuous merits. Of this system Hastings laid
the foundation by the appointment in question, and it is
remarkable that his idea of putting the Chief Justice of
the Supreme Court at the head of it, though laid aside
for a considerable time in consequence of the objec-
tions to it which I have already stated, was long-
afterwards resumed and acted upon by the Government
with the happiest effect. Impey, under the appointment
which Macaulay has stigmatised as I shall show im-
mediately, ignorantly and unjustly, performed the very
same functions as Macaulay himself performed, when,
more than fifty years afterwards, he drew the Penal.
Code. He also performed the same functions as
Parliament intrusted in 1861 to the Supreme Court
when, by the High Courts Act, the Supreme Court was
amalgamated with the Sudder Diwani Adalat and formed
the present High Court. Hastings, in short, foresaw
and laid the foundation of the policy by which Indian
legislation was put under the direction of the Legal
Member of Council, and by which the superintendence
of the Mofussil Courts and an appellate jurisdiction over
them were vested in the High Court .It would,! believe,
have been well for India if that policy had been adhered
to instead of being postponed as to part for fifty, and as
to the rest for nearly eighty years.

The Governor-General and Council, the nominal Court
of Appeal, were utterly unable to discharge their duties,
and made over what little 'they affected to do to the
Superintendent of the Khalsa or native Exchequer.
The duty was one which no one could discharge
properly except a lawyer of experience and energy,
and Impey was the only available person who
answered that description, and between whom and